ieeqh i oo Toes STO ANRC ee . te 


Kesh ita® 





AG ee H@ADQUARTERE RIGETH anit 
: : Juitec Ebates Ayuy to 
} Orfice of tie Statt-THsse Afvecate 
oo8 |" Yokohana, oe san 


Lk Pebrtary 1948 
JERIVED STATES OF ae BRICA ve HATE: cTCHT 1A 
JNITED £TaTZe OF AMERICA VE. £ ADAMS PATTIDA 


Ruviawiet 3 staff Judre Acwocate 


20 





“I. ‘The attached ‘record of trial ty. common trial.of Matsukichi 
vee and Sadanu Takeda at Yokohana, Juo8nsfron 15 April 1947 to 25 
worl 19477 by. a Military Curdsissix n apsointed by paragraph 2. 

eee ked | Orders No » * ‘76, Hea equar eye s Bis hth Arny, Tnaten Coates 











os 83; ‘sane neadai ; dat ad 10. Aprit 1947, having teen devorrea 
to the "swat Jutje aA yivocete, this. review is subnitbed to the 
Coimanding Goneral., = — - \ 


Sonat ete 





Concerning Accused 


‘NaME: iatsuxichi Muta DATE OF CONFINEMENT: 16 Apr 1946 
aGd: Forty (20) 2 te ft DATE OF ARRATCNVEYT; 15 Apr 1947 
Raw IDaCH: oso, tisroelishi- ~~ PLACE OF RIAL: . Yokohana, Japan 

shoro, ayisalka-hiura, Lile-Gun, OSRIOD OF TRIAL: 15 Apr 1947 to 
Fukuoka Prefecture “25 April 1947 
LuaRTTiL -TaATJiL: © Murried . DATE OF SUTINCE: 25 Apr 1949 
RELATIVAL: Two oliildren ; CIYTEVCE: Deat by Hanging 
wDJICaTIOF: Not shown CLAMEECY RICO AD BD a COMMT Ss Ory 
LILITsARY CaRSaR: Wave 1928- Yo 


-1931; 1932; 1940-1948 
VOGAL TOM: :. Parner 


St te 


Kakig?  & tana Takeda PAE OF Corry ar ys 


16 Asr 1946 

woGist Teen eee (33) DATS OF \RRAIGIV SMT: 15 4or 1247 
KALIDUCH: bu. 18, Fakashima-~ PLACE JF TRIAL: Vohohana, J..pan 

-hiachi, Onuda-£Lai, Fukuoka PaRTOD OF TRIAL: 15 Asr 1947 to 

crefecture -25 Apr 1947 = 
haplial <2aTJe 2. Single ‘ DATH OF EUVTEPCS:. So Apr 1947 
KeLATIVue:; Father, uother, _EANTEDCE: Desta by Wanzing . 

three sisters CLAMEFCY BACON DED BY COFMISETOY: 
LDICaTTIUN: Not shown No 


MILITARY CxRiaR: None 
VOCATION: Est shown 











a. tynopsis of Charges, Pleas, Findings, Lezal Cufficiency 
anu Lunbenee: cee. 
: iagaiy 
Guargo: ana b ,ecifications: » Pleas Findings Sustained 
TuaTCJKICHI MITA. 
Giateer Taabt the - following eivil- ie G Ves 


ian. eipioved by and serving | een 
tie. Tujerial Japanese wiry, Matsu- 
kichi- BL, | at the tines and places 
set: forth in the specifications 
liereto attached, ‘and curing a tine 
of: war ‘between tne Jnited tates . 
of: auerica, its Allies and Deden~ ; 
denciés, and Jwjan; did violate 
the- ‘Laws and Custous of Var. 


(9 x. PITA, Case 13 30) 


Kishi oki d- 
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; a) eicted 

sp 1: Deiat: tn: the. epee oft 1944. Ne G 
at Fusacka Prisoner of War Branch i 
Canp Number 17., Kyushu, Jasan, the. 
-acoused, ‘Mat sukkiconi Muta, did. will- } 
‘fully and ‘unlawfully mistreat 

Jauvoue HE, Oxenski; an aneriean 

erisoner of. War, by. beating hin, 














ep ei Tiat. on or about June 1944, NG G 
at Puluoka 2 visoner of Mar Brane! 

Canip Nuriber. ae Xyushu, Japan, the 

accused, : Natsukichi Mata, did will- 

fully ‘and unlawfully mis streat and 

abuse Floyl 7. Ducley; dr., 
aueriean- Prisoner -of var, d 
twe hiss andi foreing hin. to 


for a long pertod~of tine 


Ke 


bod: Vat in or- about Skptember YC G 
1944, et Fukuoka Prisoner /of War Vy 
Branca Camp: Nunber'17,. Kyushu, 
J.jan, the accused, Matsukicht 
lata; aid willfully and unle awfully 






Yes 


9 


is 
oD 


wistreat George B, Hill, an a.eri-« «= © es waar: 


can Prisoner of Wax, by béating 

‘ hiss. pa A + : eg 

£p 4; That in or about December NG 
1944, at Fukuoka Prisoner of War 
Branch Canp Nuaber 17, yushu, 

Jayah, the accused ‘Katsukichi 

uta, Gid willfully and unlawfully 
ilstreat Harry Corre, an Aserican 
Orleoner of Wars Oy Eee hin, 


A 


tp 5: That in or about Septenber NG G 
1944 and January 1945, at Fukuoka 
Prisoner of War Branch, Carp Nanber 
17, Kpachu, Japan, te Accused, BF 
hateukioni Mata, did, on various 
OR CRE AORE willfully and unlawfully’ 
istreat and Saaeae £olonon. EG AWALTTZ y” 
im w6rican soner of War, oy 
beating: see igi ae Hee gree 3 


kp 6: That in or about December Me C 
1lo44 or January 1945, at Fukuoka 
rris oner of War Branch. Ca: Nuriber 
17, yushu, Japan, the accused, 
liatsucichi. "uuta, 4ig nistreat . four 
(4). unidentified Netherlands © 
“Prisone T's or War by beating then, 
be a: tust during the winter of “Ure G 
1944,. Fuxuola Prisoner of War : 
‘Brunch: eae Nun: iber 17, ik, ushuy,. 
Japan, the accused, Hatsukichi 
uta, - * aid: willfully and pl weuTy, 


-.pistreat, and’ abuse George D, 


Bunedun, | an snuvrican Prisoner. of 
war, by beating hin,” 

— = 
bu Gio Hane bet woon 1 Decenber 1944 NG GS 
ind .d1.bharch 1945, at:> Fukuoka... 
Prisoner or War Beanch Cra d) Nw..ber 


17, Kyushu, Japan, the accused, | 


(2 2 KUTA, Case 80) 





Yes 


Yes, 
in 
part 


Tes 


Vas, 


in 


part . 
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iLatsuikithi Mata ;- did willfully and = 
unlawfully mistreat’ and.torture 
David Runge, an australian Prisoner — > 
of War, by beating hin, forcing . 
‘hin’to kneel for a long period: of-. 
tine exposed to cold weather and. 

by throwing cold water on‘ hin, .- 
tie srepy™ resulting in. the loss of 

- both feet of said. Prisoner, 


ip e: Phat on or. pots LO December: NG 
1944, at: Fukuoka Prisoner of War 
Brancu Cap Kunber 17, Kyushu, 
dejan, the accused, Matsuki hi 
Inata , aid: willfully and. ur fawfully- 
isbreat, torture and abySe David 
Gs ae ee puerta eepisenen 
of War | 
_ and. by wa tiene on nis “ha ds and 
fligers, thereby causing/ permancnt 
lows of use of one finger of said 
©risoner, 








£310: That batween 1 J.nuary 1945 ° IG 
and $0 Juno 1945, at Fukuoka eriss 
oner of War Branch Carip Munber 17, 
yushu, Japan, the accused Hateu- 
kichi livta, aka willfully and ; 
niawfully’ nistreat and torture 
Willian H, Knight, an .crerican .-.’ 
Prisoner of War, by forcing: hin. to 
kneel for a tone period of tine 
with a bamboo pole bolind his: . 
knees and beating, ‘kicking him and‘ 
- otnerwise abusing Tiel thee. tiers by 
coutributing to. his death, 


fp ll: That between 1 Jenuary ~- Ne 
1945 and 30 Jane 1945, at Pukuoka 
Prisoner: of War Branch Cexip Nusaber 

(AZ, wy usd, Tek sy the accused, . 
iaboukioni Muta, did willfully. and 
unlawfully mistreat. Willian H. 


i x 
anignt, an auericdn Prisoner of 
Wat ‘by beating hin with a-rifle. 
TC : ap y a 
by la: That, ‘in or about January NG 


1945, at Fakuoka Priconer of War 
Brz anen Ciibsy Runsbser 17, yushu, : 
Japan, the accused, Meteultichi | 

Mocs. dale willfully. and unlawfully 
alstreat Charles 2. C:riitie, an 
acjwrican Prisoner of War, . by 
beating nD ek 


£2.15: Tiat in-or about Tsuuary 0 






G 
wv 
.1945, at Fu wuoka Orisoner of War 








accused, - Mubsukichi Mute 5 vee te 
~wilifally and unlawfully mistreat, 
abuse—eig rture an unigent ified’ 
ucrican - Prisoner’ of Wor, “by beat-. 
ing hin, by causing. nin ‘to receive: 
- shocks by electricity and otherwise 
“abusing: chin. 


Cn Nusber 17) Srachu,. Jaosh, the 





(aS, WUD, Cues f150) 


Ribini die 


‘eatidtd 6 


G 


Gi 
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Yes 


SECS 
in 
vart 


ls 


Q 





_ erisoner or Var, by. peating him... 


‘torture Walter R. Johnson, an ‘Amer. 


to kneel for a. long. perioc of .time 


Camp Kamber | 17, “Kyushu, “dapan, the 


‘fully: ana unlawfully mistreat. 


«gy 





ies ¢ 


Apu) scousel, 1 aulte 
id willful lly ane 











ok, an pan sien Peiycner oo 
y beating. and Kickihg Ui 
Waking “hin” nest for: 


5 


pert od of tine with a board enin 
his imees, Pte: 





ot 


i ‘ 


by tot Tuo between 17 Jz; 
1925 and Sl tn, ut 1945, 
Tee Se GH of Mee Bienen OC, 
i, uy a as % 

a 








Mary NG G 
ys Nua 
> Mucber 





ndebrent) and abuse Toa Lie eee 





an. wetrolian- fps a “aeoter or Wor )% 
Vis Deis. ass ‘ 
tho: Tat im or. about Hebetinay NG G 


1aab at fukuoka Orisoner of War. 
Bratich G:.419 Number. 19, Xyushy;-- 
Juyan, the-accused, iat sukichi 
huta, dic willfully and unlawfully 
mistreat alton V. Overcash, an... 
american Prisoner of war, by beat+ 
ing hin. ‘ 


LD: 17% ‘That in or about 1eeoh a re G 
1945,” at Fukuoka erisoner. of War 
Branch Camp Number’ 17, ‘Syushu, 
Japan, the accused, atsulcicht 
Kata , aid wilfully. and unlawfully 
mistreat £,. Vassenaar, a Vetherlands 





“18P haat in. or about voreh 1945 Me G 
at Fukuoka erisoner of Var Branch 
Camp Number. 17, Kyushu, Jagan y ‘the. 
accused, I Matsukichi hiute, @i2 will. : 
fully anc unlawfully mistreet four 
(4) unidentified american erisoners 
of War _ by beating them, 
Lp 19: That in or about april. 1945 YC G 
at Fukuoka Prisoner of War Branch 
Camp Number 17, Kyushu, Japan, the 
accused, Watsukichi liuta, cia will- 
fully ana unlawfully mistreat and 


can 2risoner of War, by. forcing hin | 
with a bamboo pole behin’ his lmees ~ 
ang by beating and kicxing him, . 
thereby contributing to. ‘nis Aeath. 


ep 20! - | Mat in or About Asrdi 1945, NG. G 
at_BaxdoOza\ Prisoner of War Branch S 





accused, lateukichi Muta,_ aid will 


Taos Barka, an saerican Prisoner i 
of Wary, by beating him, ene BCE 





‘ 


fila click 





(> 4, PUTA, Case (+50 PURL: https:l/www-legal-tools.orgidoc/2048daf 
p 





“Bpaneh: Sau fanber. ‘17; ,. Kyushu, 
Jdpan, ‘the: accused, Matsukich 
Huta, cid’ willfully and: unlaw? Sully — 
een Bruce He Watson, Obie. By 





of War, by béa’ ing 
and: ‘oblierwise: abusing them % 








Aa Cee 
_Tiat in or. ‘about May. ‘pis, NG 
at: Fukuoka’ Prisoner of: Nar. Beanch. ae 






56), Natsukicht Tate, a d will. 
yrand unlawfully mi st pee 
‘abuse Camue). Blank; an A 
risoner of War,~and thi 
allied: ‘prisoners of Var, 
ing they ae 








6eén other 
by beat- 


£p. 23: That in or about May 1945, We 
at Fukuoka Prisoner of War Branch 
Cams Number 17, xyushu,; Jajan, 

the accuséc, Matsukichi liuta,~ aia. 
willfully and unlawfully, mistreat 

anc abuse. Frank C. Ctvcxlein-and — 
Jonnie \W. Estes, American. 2risoners 

of War, by beating them. 


£9 @4: That in or about June. 1945 NG 
at. Fukuoka Prisoner’ df War: Branch 
Camp. Number 17, .Syushu, Japan, the - 
accused, “Hateukichi Muta ,~ did will. 
‘fully ana unlawfully nistreat . 

Frank W. Prince, an American Pris. 
onéer of War, by’ beating hin with 

a baseball” bat. — TSS 


i) 25: That in or about duly 1945 IG 
at Fukuoka - Prisoner of War Branch 
Cai Eumbex’ 17, Kyushu, Japan, tie 
accuses ‘Matsukichi Mute, id ‘will. 
fully and unlawfully mistreat: and 
abuse Willie Reems, an American — 
2risoner of War, by Deataes him 
witha “wooden dise, E 


chepeeciort | hat between about slg May - V¢ 
1944 and 31 august 1945, at Fukuoka 
Prisoner of Var- Branch Garp Truaber - 

17, <yushu, Japan, the. accused, 
hatsuitichi ‘huta, did willfully’ and 
unlawfully mistreat’ Benny J. °° ~ 
Daigherty, an acerican Prisoner >. 
‘of Var, “by beating nin with’ a: 

wooden clog. Spies cage tue 


. That: in or about gune. 1945 VG 
‘Fukuoka Prisoner of War Branch 
Camp. Fumber 17; » <yushu, Coens he 
-accuses “Mat suxichi Huta, dia will- 
Tiy auc unlawfully mistreat anc 
abuse. Daniel | -Rafalovieh, an. + 
risoner of var, Ye beat =. 
5: ome re ¢ 






















TA, Ane nso) 


e ab Ti hea = PURI: https:ff www depal-tobls org/doc/2048da 


-* and abuse. Luciano, ia rt ines, an 








cp ea: Trhet in- or about Tuy 1 

at #kuoke Prisoner of War ranch — 
Ciro Naber 17, Kyushu, Japan, the’ 
‘accused, - Matsukioni lita, éia will. 
fully ana unlawfully. pie euna tt Daniel 
t. Hafalovich, an ‘A.erican Prisoner: 
of Wer, by beating | im. 


‘Lp Bos Paat on or about. 1 Augie st ONG 
dey, ab Posuosa Prigoher of War ° 
Branch Camp Number: 17 ,» Syushu, - Japan, 
the accuséd , Matsulsichi Muta,- aid 
willfully ang unlawfully mi treat 


nanerican Prisoner of War, 
‘ ing and kick. spin, 








&p 30: That between abdut 1.May  -G 
1944 and ‘Sl Aanust. ‘1945, at Fukuoka 

eric -oner of Var Sranch Chmp Yumber 

17, Ayushu, Japan, the accused, 
vatsukichi huta,. aid willfully’ and : eer 
unlawfully iistreat, torture, abuse, 

anc beat various other American and 

wliied Prisoners of Var other than 

as specified in cyecifications 1 to 

23; inclusive, of the ‘Charge herein, 








TRC TEE POLED: To be hanged ‘by the neck until dead, - 
ear Jt. buGad - sie heels ‘ia! oot ; Death, 


(Cuarge:  T Tuat the following: civil. 2G G Yes 
jan, enployea by, ana serving with 

the Imperial Japanese Army: 

tagamu TaKHDA, ut the times and 

. places set forth in the specifica- 

tions hereto attached, - and during 
a time of war between the United 

~vates of Anerica, its Allies ana 

‘Dependencies, and.Japan, dic vio- 

late the Laws and customs: of War. ® 


kp de ‘that between ‘1 Decomber 1944 KG G Yes, | 
ani 31 larch 1945, at Fukuoka - in | 
Prisoner of. War Camp Mumber 17, D a. 
‘Kyushu, Japan, the accused elev roe wis 5 
Taxeda, dia willfully ana unlaw-. 

filly mistreat ani torture David. 

Hinge, an australian Prisoner of — 

War ,: by beating nim, forcing. hin to 

“kneel. for a long period of time. y 
exposed to. cold weather and throw- ; 4 
ving. cold water on him, thereby re-— i 
sulting in the loss of pos feet of 4 
said Pedsoner. 


“Gs Bs hat be tween 4 "ay. 1944 and “FG G To8 | @ 
31° august: 1945, at Fulcuoka Pritoner 
Of Wi emp Humber. 17° Xeushu, 9 
Japan, ‘at divers times, the accuses, 
$adamu Takeda, did willfully. and 3 
unlawfully. Se ane. enue ei Es 4 


a 


(9.6, EUTA, Cuce £150) « 


"Ha led i i 


—_PURL: https://www.legal-tools.org/doc/2048d4 








meen “Metical © 


Hover We Boren, an Amontoan: Prisoner 
of yar, by” beating him. © nae 






tp Bs That between 1 January. ‘1945. “NG G Yes. 

1c 30 June 1945, at Fukuoka Pris.: ihe din. 
oner of War Camp lumber 17; Kyushu, Peat Deh vart 
aap n, the accused, -€adamir "Takeda, 















and: unlawfully mis 
ture: Sate are Hy 


nd otherwise cote 
Sontri butane. toy. his. 


August | eM as CHS Ves, 
; 3 War in” 
ber. ity ‘Gusns,, Tal an, the part 


lawfully mistreat, tore Fe ee ae 
| “abuse: grat Re ees, an. 


with te ra “boning his ihees, 


tp 5: That-in or about, January.» MG G . Ves 
1245, at Fukuoka Prisoner of Var 
Camp Vunber 17, Xyushu; Japan, the 

accused, Sadamu Takeda, did.will- 

fully and unlawfully nistréat dnd 

abuse Jolin Allen and an unidentified - 

eoldier, American Prisoners of Var, 

by beating them and ouheriiee 
/apteine ‘them, oe 


bp 6: chat’ in or ‘aout January | NENG 2 ; Gi eg eSBs a 
1945, at. Fukyoka Prisoner of War. ‘ 
Camp kamber.17, Kyushu, Japan,,. the 

accused, Cadamu Takeda, did will- 

fully ‘and Unlawfully mistreat = + 

; he es P, Curistie and Owen Wy. : 

Reuaine, American enuconer § of auihe 

by beating them. ia " 





“ED: 2s A Tat in or Hout. ape 1945 9G_ Cae Yes, 
ab Fukuoka Prisoner of War Camp . in 
lumber - 17, Kyushu, Japan, the ac- part 


cused fuuamu Takeda, dia willful-y 
and. unlawfully: mistreat. and. torture 
Walter Ry Johnson, .an: ‘American - 
Prisoner of War, by forcing him 
to: kneel for-a- done period of time ° 
with a bamboo ‘pole. behind his knees 
- and by: beating him and” Kicking him, 
the by. COREE HS tae ug so BOAURe 





Ee a ee Yor 





7, 1am, Case '13¢) 
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torture Winfred: fee: Mitchum, a 
-Auorican Prisoner of War, by .beat- 

ing him and by causing- him, to Tes ° 
geive: shoes: by electricity, 


sp. ot. ‘that. “petweon. about 1 May NG 
1944 and 31 Ausust 1945, ate Fusuoka 
Prisoner, of: “War Camp Number. 17, : 
X,;ushu, Japan, the accused, Sadamu 
Tixceda ,» did willfully and unlaw: 
fully mistroat, Melvin Altendorf, “an. 

“ Auerican .Priconer of War, by. Slade 
ping: him “in. he. face with a. SURaP =: 











April. Me 
Fukuoka 


gphlOr That. Wenyoen: aioute 
1944. and Bl -Aucust 1945,.-at 
Pvisoner. of Var Camp Tumbe L7, 
syuchu, Jovan» athe - AC OUSEE,) Bae 
Taseda, “ia willfully ana un 
eS mistréat ; abuse, tort 
beat. numorous:-werican and. Allied 
2s.soners of har other than as- 
specifica. in-Csecifications one to 
nine, inclusive, of tne Charge 
heroin, ee Vi oh ier as 




















SUL ENC B “thos OED: To be ‘hanged. by the neck. until dead, 
LiaXThJM LEGsL PUNILHMENT: Doath, Pee 














of BV ULenee i 
a. For ihe - Pie ogubion: 


ities ae apes cant Matsukichi Muta, was identified-as 
the. guara known as che "Lailor'' end the accused, fadamu Takeda, 
Was identified as the gnard known-as the "One-~armed Bandit’ (R. 18). 
uta was employed as:a civilian suarc at Camp 17-B from-17 April 
1344 to Aw.ust 1945, and the accused Takeda employed as a. civilian, 
guard at the same camp from 10 May 1944 to Auz mee 1945 (R 17; mx. 1). 
i MITA a 
~(2). As to « JeodPlGation: 1; WW Jcrome O'Xonski irri- 
tated the Japanese guaras by imitating a divine American airplane 
in the spring of 1944. the accused Muta beat 9'%onski about the 
_face with his fists and a -club;°0'Xon ski's face was bruised ane 
uiccolored but there wers no ‘lacerations (Sen ys 


(3) oan to-Soceification 2: PY Floyd T. Dudley, Jr.. 
wat in Camp 17 several Sra before the accused arrived. Oy Maloy 
mio placed his bunk-tag; tho accused Puta slasved him arouna ror 
the o:fonse; the pros secution failed to oroduce evidence cithor as 
to the approximate yoar of the alleged mistreatment or ing Sicating. 

a beating or: Ameeling (R. “69, 70; Ee, B)a 


Mas (4a) Auto eécification 3: agra: B. Mill stetes 

dant nis. ee that he was carrying foo4 puckets in tne camp 
Sioite Leptember. 1944 and failed to salute the accused Muta; that 

Lhiue. ~ beat him with ‘his fists and a bamboo broom han@le; Hill 
Was ma (ll his pants down anc benad over, and he counted t 
tairty- five blows, which rs sulted. in some’ plodding but,no permanent 
injury Ga a ae te ae 


4 by wists (53) - MUTA, Case 71 130) 


a "foe dt a. @ PURL: https://www.legal-tools.org/doc/20s 















ne oe (5) as sto gsecification 4 At ! Horry Corre etatoe in. 
his affidavit: that he was unable. to: Work “gatdotuovortiy in tho in 
egal: mine. ‘because of poor physical. condition; that. the accussd IMuta 
on 8 Ducembor : 1944. beat. him with his fists and. a. elub similar. to 
‘twosby~four anc: Kicked him inthe stomach; as a result of this 
mistreatn oW Corre was ‘unable to work for a period of three. months 
‘and was, only ehle to. stand UP. stra ieny about a: week before he. was - 
‘Aiverated: (EX. aes : : 


. 





eas (EM AS” “to es ->¥ €olomon echwartz. states 
in nis: affidavit that ho was in- tho @larcnouse ‘in cestember 1944;. 
tat the accusel Muta beat him; wnat he was: in th guardchouse azain 
in tae month. of Lo ,tember 1944° nd.-that°ho. was: beaten by all of 
the, guards including the accusgd: Imta; li. January 1945 oy" cehwartz 
Wad: “again. taken to the. guaré use for an” infraction. of camp rulcs | 
ahe ut this sine he saccusod} Mute ‘poured. a bucket of ¢old-water-over 
him and kebt hin exposen ‘to /the winter: weather for twonty minutcs - 
ani forccd him to miss breakfast (3x. 8). ~ 







5 


(7) As to telecon 6; Four Metherlands prisonors 
of war were taken to tho “puar cdhouse for punishment for an dl logo 
infraction of camo rules cithor. in Docember 1944 or January’. 1945; te 
bane accused Iiuta forced the Wts to take off thoir overcoats an.- 
he beat them ‘on the lower portion of their backs with a pole about 
six fect long and thres inches in. diametor ; the beating was -contin- 
ued until all the PVts were unconscious (ik, 2) 


(8) Ag o Specification 2s 2 Coores DN, Bonsdum, Tr. 
states tn his affitwie U at in oh wintor of 1944 he went to the. 
latrins without moving hie icdenti *ioation tas on the wall Cac to. 
luticate nis “whervabouts; the seoused. iba fount him and beat him - 
across the buttocks with @ club anc sluggel him in the foc. threo 
or four times; 1. wie not serious ‘Ly. injured (3s. 10). 


(9) azote Epooification 8: An Australian >, Tavis 
sak Oy tates in nie afPisavite tS that on’ 12 mate dies 1945 he was 
‘accused, by the minv guards ‘of influencing other ats to slow down. 
their work, after a beating at the minc he was Aslivered to the 
guaruvhouse; hote-he was forced to kneel on two lengths of bamboo, 
one at she. knevs, the other at the: shins;  ftor about thirty-two 
hours, curing which- he ctooc at att ention. twelve times for fiftcen 
minute intervals: for rest, ho was allowo% to sle ae on the floor | 
of the guardhouse; later, at 0400, 14 February 1945, he was awakened 
by Kicks unu mace to «cneel and etant alternately for the next. four 
days; for the first turee days h..was not allowed food, the rost of 
the en he receivad one moal.of rice per dey; this all took plage 
in the. unheuted guariroom; the camp commander frequently came in to 
sve -that. tho punishment Was, carrisa out; the above punishment was 
orierod and: supervised by a Jajanese 100 who was not. a perma nent: 
mumber of the guard but belonged: to the guards that changed. monthly ; 
Ae wads renovec.to the hospital o:. 18 Fobrunry 1945. where later nis. 
fect.were amputated; the pone Buta beat him about the face and 
head anu stood on his thighs as he knelt.on tho bamboo; vovn 4 
accused were ‘identified by PV. Runge, but’ he only. me tioned buts 
uy aottdolpeaing in his mictreatment (Sm. 19, Se) “The affisnvit. 
of 2 Ayres states that BUREC. Was, punished by being. forest to- 
sel ona pole. for.seven 2aye and nights Dy both eee eae unter 
rs ‘of “the: cama ‘commander ; he wos given no food-an® only a 
‘cup of water each: : dar. (Bx. 9). The africa vit. of a Albert. . 
os that: Runge was. dsaten severslv: at. the mino~bv. both. accuse? 
ertibs Eix-flet long an¢ six inches thick; thai he wes foree? | 
) kneel nine'tcen. hours: “while the -guarts ‘baat him an? throw wetor —. 
over. Aina. that Runge crawlod to “ho sick bay the noxt morning ana .- 

oR ts fest hat to be amputate4 (i, . 12); ow menddumy > 
The n his affitavit Runge wos. ‘Torcua. “to mosl din the snow wy! 
in: rout, of the. guarchouse : and: nat hs saw: Ain: there. from 0400 CQ ae 
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TNS RR Eel ri y Wag 


to: 1700 every day for a -weck “that ie had a bamboo stick tied. -behind 
his knee joints; the J: Hg. source? water over him; thet he was beaten 
several “tdmos and that: “both accused ‘pa rticipeted in those a buscs 
(a. 15). OW Willis stated in his affidavit that Punee was foreod 
to stand. parefoote don the compeun’ coment which was covered. with 
know; tit he was allowed to kneel ‘when he wag tired but that a 
bares Gaby = GW, timber would: be placed. behind: his knece 5. that this 
lsvted for five days and. nights during which ‘Punge hat no food; 
that the accused Muta aniGinother guarc, "Tour Byes", were ross 
ponsible (10.27). PW Pamerow eta tos in his affidavit that Pano 
was coufined to the sucr “house in Lovcngs or or. Necomber 1945 for 
ae ays; taat each day Runge altcrnat between kneeling on 

rocs. pile ‘or wtanding at abtohtion ine aie of the guarchouse; 
baat both: the accused, with offer guards, -threw-water over Punge.. 
Wuring the vay;-at night Ranfe had to sloep in his wot clothes; and 
that as 3 résult Me 5e lost fis feet (Ex, 60). PY Tassey, Tr. | 
state. in ais affidavit _that| Runge knelt on tho sround in front of. 
the suatahouge witn an iron bar tied behing his imce. joints for 
four ays; ana thet both acctsod participated in the beating of 
Ph Runge which wert on: curing the above poriod; hat: the kneeling 
a aused: he circulation to. eto which caused the LOSS of his Poot “ 

(EE 5 o L . 

















* 


(10). As to &pecification 9: PW Divina. Richoris 
stated in als affidavit that on TO Decembor 1944-the accused Mata 
toox nim to the guardhouse for having fingernails that were too. 
Long; there Mata beat him with a club four feat long and three 
inches in Siameter; tuat Nuta forced him to knecl and to put his 
hands.on che coment ; baat Puta thon walked on his fingers with . 
ho bnailed. AGES i the’ ne was then kicket in the groin, stomach end 
face by linea; that He was ba: Ly bruised ani that the lig gament in 
iis livtle fingsr of the left hané was Lamagzed so pes he nas lost 
the use of said finger permanently (Ex. 33), 


CN to Epocification 10; OV William F, Mnisit was 

chugut stealing food from the WW sitchen an*% was turned over to 
the vcapanese 2on punishment; as a result ho was sentences to the 
guarichouce in early May 1s 45, Before his rolcasce he @ied on 20 
dag 1945 (2x. 29, 43). 2 Sapra testifies’ at the trial that “nieht 
Wes Torcea to kneel in front of the guar thouce nie >t ard day where 
Ne wae beaton by all ths guards; ..at the tecusa? e-ve the worst 
beatings with a club ani made tho blood run,from “risht's head; — 
baat, wloat did not feeeive sny food during the eaven or eight 

GLys before he diet; that he sxamine’ the body aftcr death and that 
& 29ht, who weighed 160-200 pounts when healthy, woighes about 95 
pounis; “he wags just like a walking skeloton"; that CUA Rt's body 
wos, Yrvally mauglod.up"; the aecused Takeda ctruck right two or 
tares times with his swore. and <icked him; that when Takeda beat. 
itiight the witness saw no injury; Muta beat “night the most severely 
on tle.day-he died; Takeda 4i2 not buat Sivut for two or threas — 
ays ocfore his Jlvath: that the oloers fot to foek Kzizsht came. from 
camp hezdquarters (R. 65, 66, 67, 73, 74). PW Eteckloin testifie? 
at the trial that Kuight was in the suarcthous2 at ths same time that 
‘he was; that-while night nad to keel in front of the guardhouse, 
duuba took snisat into 2 cell to beat him; that Takeda ‘beat “night. 
in. tie guarchouse’ with his saber; that the Wr. were forces to -.. 
beat. eachother (dnizht being one) ; vat ths witness saw meu (accused 
beat itiisat for, tue eet time the day. the witness was relcas de 
from tne ‘guardhouse which wat about three days before ths de sae 
of. &.. aht; that while others beat Xnight, the worst be atings were 
by the two- accused (R. 101, 102). The affitavit of Vv Richarison 
States tnat sindizght. was poaten anid starved. to Teath; that. all. the 
guards beat iigat ; thet he saw the secused Muta beat Knight twice oo 
that aAiizht had 4 broken arm at chis time (x. 2).' Tho: affidavit - << 
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- tinez). down'on ais mCes put a bamboo’ étick on nis} lnecs by ‘iis 








of 2h Hie e states that Ko is ont | was starved to death", wnat mle 
wis sentenced to the guar: "house for two weeks without ‘food tuot he 
Saw Enight in; ‘front of the guarchouse. being beaten five 2ifforent 
times before: nis death; that the accused Vuta was beating “night on- 
one of thesé five.ocea sions: (oe ps Tho affidavit of 7" 4-res 

states that G.ignat was slapped on ‘Ideke2 by four military euarts 
‘ang both of she accuse; he wae placa. in: solitary confinement and 


Ne 


starved to death; while be ing starved he, Was beaten, most of the- 
tile by Lata (2x. a). “ake & ffizavit of °V' Albert ctatos that “niehnt 
Was suverely beaten by four guarcs; that the two accused were. omong 
ths four; Knight was forced to stand or xneol in “front of the 
guarchouLo; buct. all Tour guardp pourod water over Knight; thet 
Knisut was weak and aied of exposure. (ix, 12). The affidavit of 
2, Rooms ota tos phat Koight wés ih the guarchouse anu ne wae ye} 
that the guy OS ulS bring him out: in front of the guardho 
auc beat a@2 pour wator ovoy him in front of the other Byte. Ps 
accused hizta was te ringleader of those mistroa ting’ Knight: Knient 
aled from “tho offects of the torture (x, 24) <6 - The ‘afficaavit of. 
ov. Your states tnat- he worked “in the gua eooueS ona he saw tue 
giigat incident from tuc- beginning to t ond: that Kuwlgnt was 
xept in the BUTI AOUES ; that "ba ney" the or accused) would tie-a 
rége to the honds pf Knight ana ‘pull him up until his toes just 
boueaed vile floor andi tien boat him with <ticks,. rifle butts, otc., 
ang pour water over him; that Mnisht would-be forced to kneel on 
rocks in tas guarthouss and nole hea vy woights over his heoi;: 
baat the two 3ocused would beat and mistrcoat “.isht asa toam, one 
holding amis..t while Ne otuer struck im; the night before mizht 
gied the two accuse’ bent him. sceverely ana over a long perio? ‘of 
tame Cages Mee appa avit of PW Br: a. CAUM, TI s states that ight 
aise of mistreatment by the two ac soused ant "all other suaris on. 
auty" (Bee San), : : 













(18) Ax to €»ccification Il: ov William H. tnieht 
Wes beaten fone time Dotwoon 1 danuary 1045 an® 30 Juno 1945 by 
the accused uta; aco wos boaten. for five minutes; ‘the aecusol Muna 
Ubuu Go rifle putt ; Bata hit hit on theo hod, boas, stomach ar® toota 
ana ulso kicked him whon ho was own; “right wast unable to rot 
up ang his nose am! mouta were “ blowding (ax. 35), 


(13) aw to cuccification 12:  " Charles ?. Christie 
Was accuse. of uelping Snobaer ov. GoLlect fews items an’ informing 
tae Pts of the progrcss of the war; PW Chmlsetie was beaten toilv 
by the suaras; tae aecused hiaba participated in these beatings; 
tie above happene? in Tenuary 1945 (Bs. 25). 


(14) Ae vo tocoeif: cation 13: An unifentifie? wo w.c 
al gees: to have stolen a tomato during @ ary 1945; the accused 
uta foreel nim to take off.ais. clotics, kneel on tie ico an: thon 
poured water over him; Te tien mace him iold bars which were 
, COnnveted to clectric "wire s; Muta would turn on tc current until - 
“tuc OW usw unconscious; When he came to tis procgss was repeate.;: 


_ sais continued about Pour. ‘Aours : in accition the | ou & via’ Gevorely 
beuton (aoe 9). o 


(1s) Nits bo Sovei2ica Lan 4: 2? ' Luciano Ma sbinez 
was roading an old Tscue of tne Nasgon- Thies | ‘n January 1945; tac. 

* a6cused, higta saw him ani took Aim to the gucr rihnouse; three. or. 

four guaris, inelucing potn accused, peat PWM: reinezy Ihita nit him 
-wita s club, knocked him down, . and kicko2 him; “vaey zot nin (Mere. 





meee anc sat aim flat. on-his. heels"; tne secuset “Tanoda got up 
n OV Muctinezt legs and. jumpe* Up | ‘ane Jown: "Mortinez was fooling 

snotty weak * * * -ic heat was kin’ of roli ine on nis sifto"; Tascsa 

thon ge: a joey of: Water over a pemusn oe Vis wont. on for 
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-Yesponsible wero tho camp commander (Paki jara) son’ the sorgeant 
ma jor (secacayema ); 2° umber of giiérds took part-in beating : 
Vasbonaar and tho accuse2 Muta was ony of these guards (3x, 11, 


mine; .s Was brought ‘before the camp commariier-who sontenged him 
to confinement in the guarcthousé without food; JQ 2.0n wis. on 


or tatoo: separate oeoa sions with his eabar; Jonneon wae one of: 


ree Jourison's head looks? like it. wa Sara caved in on one site 


testificd. by affidavit tha 


2 day for the five or six days that he lives; tiet the accusod Huta 


’ Vivre if 
H ty ¥ 
ne ey 





twoutyefive to thirty. ‘minutes; ‘ewan Or. ‘tiree days” Later. py Martihog? 
peo. was ut swollen and bruised as were Lis shoulders (R. 83, 

“he Martinez: has ‘no Tecollection | of, this: Happening: to aim 
Ge 37 : 


(46) Ae to Soecification. 15: "PW Joun He ary Bunjanin 
testified that. in June 1945 the accused Mata beat him ani-.four others 
over the back with a stick and asia result, PV" Benjamin had small 
welts on his back. In uly 1945 the. aécusc4 Muta struck PW Bonjamin. 
in the face with a ‘piece of rubber, ‘until ais: face esac Swollen and 
pruised (R..53, 54), 












(17) Ax to SnecAfication 16: A" Alton V. Ov- 02 sh 
n Fobruary 1944 the accused Mita - 
dok aandle ovér him three tinos by bcating him over 


broke 2 now. 
; ty that his/ back still causes him trouble (Ietober 


ve bog wits: 
94:6) (ux dé). 





(18) An fe Laisae eae 17; 0 Ws svonaar was put in 
the guarchouse in March 1945 mon getealins a ca rrot: 4G was in the - 
guar nouse for several days;  :s was beaton: continuously an: buckots 
of ice water were thrown over im repoate div; .fter sevoreal djavs 
2 Vaceonaar beedme mentally cverange2 ana romaine’ so; the Janancse 





Le (2 10) ) « 


(19) As Fo Esccification 18: oes “aia ais tren, 
1¥45 wore Plozgec by the accusoa Muta; & Leather strap with a metal 
belt (suckle an _vtached to the ond was “uscd; ths beating lasted 
for about one-nalf nour; us affiant was tol’ that the Pts ‘were in 
bed concition (4. 12). ne Sa Pap : 





(su) As to Lpceification 19; PY Walter R. Jo.cucon 
about 1 sts 1945. WaS Gaugat talKing to a Korsan workman in the 





dLiastil luso; vive facts are not in dispute (Bx. 12, 50). PW 
Parra testificd at the trial thet Johnson was forecd to knoel in 
nis SOrts’ in front of the guardhouse with a bamboo pole behina 

his, kNGIs; trat the weather was very cold; that on the seconi. 

or third day hic was there tho accused Muta slapood Aim and then 
struck Lim as hard as ho could across the back with a club about 
turco foet long and two to four inches thick; that Muta hit Johnson 
tires times anc knockes. him.to the ground twice; about a day or so 
later.tie witness saw Muta beat Jonnson witha woorlon club reson. 





bling a "Sumarai" sword; that at this time Mua 2 kickod Jo'’nson; 
taat Jounson. was bsaton by different guar’s olatt. Fiftoon tines 


gave Joanson the worst boatings; tiat the witnoss prevore. Tonnsonts 
boiy after death; Johnson's face was cake with ploos, nis ontire 
body was blick and bluc; that Johnsonts 222 th cortificate. was pre- 
pared by the Japanese’ ant that "Dr... Duncan" elgnot it unter fear of 
golns to the guarcinouse; that the aecusel Takeita hit Johnson two 


the weakest. men in camps, che time of his last tour-in the suor’- 
housso he weishlvd about bighiys five pounis; ais normal weight was... 
about 160 pounds; Jounson was not fea while he was in the oe 
taat Huta. beat Jounson tis moct severely on the day of his doatn ; 

that Takuda last beat Johnson two or three Jays before his deaths’ - \ 
wust tac orders not to fevd Johnson aos from Japancse. head quartors; 


(R62, 63, 64, 65, 72, 73, 74, 76)... Boren tostifies at tho trial, 
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nto: about 1100 on 
“that. both ‘of cane a@oused “Were 

©. Ke fizts ania stick. about 

two. “ine ne ir Poot. long; that Mata «forced ganngen 

to. kneel. and Pneea qaege.  WOokE tn. his: lap; that the accused Taked 

saw this anc. ‘laughed; that. Johnson had: a: bamboo. -pole- behind his = 

Khovs; Jonnson was still thore at 2500 the same day; that two or | 

turie days later at about midnight he. saw Johnson still kneeling in 

frout of tiie: -guardha so ang that Muta kieckod him over ané then ays 

yaigcd a stick over his hoad: and struck Ee three or moat times ih 

twitn all bis night"; Johnson @iod in one or two days more that Vee 

the accused -fakeda struck. nD gon on tires or. four: occasions; 

titet he. "wouldn't say it-wat extremely hard: - Johnson was in front 

of bac suarchousy until he fdicd; Muta beat. ‘Jéunson tioro severely 

tuan any other guard; the Last tino the witness saw Johnson alive 

he was lying. ‘on the ground ‘his face @ “bloody mass", cuts and 


gashes on nis back (R, 85,86, 87, 30).. PW Steck <lein testified. 
at the trial that in Apri 24798 10 ~ hé heard Johnson being beaton in. 


a cull by Mute; that Jonnson. was forced to kneel in front-of tho — 
guardhouse. for five. or six days; that ve saw Futa beat .Jounson |” 
over tic back with a club (R..102, 103), The-affidavit of Pw 
Richardson states that. he caw Johnson baaton by various guards 

that he ‘saw hata peat: Johnson with his belt until Johnson was 
semiconscious; that he saw the eamp commanier beat. Johnson with. a 
belt. until Johns con fll to ie ground; that tire witness thought 
Junnson Seae of be atings and that Muta was. the main "yunisher" 

(ix, 2). Tho affidavit of PW @yburski states that Japanese ‘guarss 
beat aes and tho two orineipal ones wore the two tefondants. 
(Ex. 7). the affia By of 2W Albert adis that Johnson's face aftor 
death was battere2, teeth were knocked out, eyes blackencc, nose 
broken and the skull gest caved. in; that Muta wes rosponsiblo for 
the duath;. however,:»that Takeda. and BWO other guarés wore on-duty 
wien Johnson died and that they must have Killed him (2x. 12). 

The efvidavit of PW Reems - eva Vesnn lat he saw Johnson bsaten for 
about Tive cays by. the guaris; the Japanese guards would tako turns; 
every day.a Jifferent group of guards woul: beat gohnson; the two 
aceussa "led" the: beatings (Bx. 24). The affidavit of at Yodor 
states that Liata beat Johnson with « thin etrip of bamboo all ovor 
his body; would throw watcr.on him and kneel on. rocks; that as 2 
result, Joinson was ‘put in 2 coll anc the Suse going: on duty 
woulc.go in and kick Him; that Muta mistreated’ Johnson enough to 
kill him.and that Muta was "directly CHUANG: of Johnsonts dcath" 
(Ex. 29). The affidavit of PW Mamcrow, the senior American Pee 






















? 






at the tine of Johnson's Poe ay StLbIS 3 every Oey for thre Lays 
JOMi:SON was mace to pune in front of the guarcnouse; pukaha re 
( the. camp commandor), ata, Takeia, and tne. military guare s forced 


Jig, SOn with -4 eltub two ‘inghes thick, thros inches. wide ani about. 
taree and -one-half fect Long j Johnson was beaten on a back ani 
chest; the witness pleaded with Fukahara. covery cay to stop the. 
buiting, but Fukahera told tho witness if he < S44 not . Keep quict : 
he* ‘would get the same punishment; Johnson was @r emoved to the guar 
house and be eaten there; tho witnéss caw Johnson's body.after ac sath, 
face bruised ani swoklen so that it was not recognizable, and tne 


chest G miss of bruises, looked os if it was mosiea in; shat : 
.Jonnson was: beaten to qea th (ax. 30) « “The affidavit of > Renotun, 
dP. ctates that the two accused and all other guars s on duty wore .. 
bos sousT ere. for the death of ohnson (Ex. 45). ; 


(21) J Asoto Spcoification. 20; 2 “Thoma s -Barke, some 
tine: ‘in | Aoril or Ivo 1945 was beaten by the accused: Mita with a hoe 
hanelc | OTUs the head and “body; PW Barka was bruised for several 

oa Se ‘but. wo s able. ‘to work: (Exe SB)e. 


ee (22). ‘as to Epeeification 21; 1" Bauce 7%. Vatson - oa 
‘sta ed in’ his efficavit thet in April 1945 he and PW Barber ani. 7° 
PW Tomlin. wore caught stealing. rice; the accused Muta forced thom to 


Johnson to kneel on a pac stones™ and these pele? woul’ boat 


‘ 









ate 
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nde: in ‘front of the id eanaaue- jen about: £000 } “Gis tiers | heaton: a 
with clubs: ape force’ to kndéel the, ‘of the ‘night there ¢ the next 
morning thoy: wore | bedatén by the CATAD commandor an } 





















he “sergeant 
wa jor; they: were for¢ed to kneel in front of tho gugrathouse for, 
five gays: ang nizhts with no. Sheep Oren ange of gs 
beat, ‘thom sah threw wa ea 
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ay “gamer. ‘lank’ stated - 
ripen “Other: Amorigan. Pts. were, on 
Pine Oe ae ‘alleged tnfractian 
somy: we a Wis filets. 
Hospi val iess 








in His affilgvia, t 
a work: eet An. 
cal. ruls 
some wit! 

yy es 





Se (4) As #5 sqooification 25) 2" . Byam (. Steckloin 
and. Jotnnie We Hptes- “wers. Found wits stolon Rad on sss ‘fools sare” 
time in April or Muy 1945, they were hela - tr the giardhousc.about  ° 
tires Jays; 0 on one secon. day” thé accuses Muta beat PY -€teckiein : 
tures times; the next morming tuta again beat OF cvecklein; ‘Later . 
that day the sceuged TakcdgSbeat OW Stecklein with a “gaber y Bt 
sites received the same besBin: é 






















as PW £tecl cLoin récoives . ang WAS - 
released from the: gua rchoug at. the ‘same. time: curing this time ‘all 
the. Guards ourtledpated | in. he. beatings (a 98, 99, 100, ei0l “40%; 


Li's Bi) ie . i. t = 





(25) As to Specification 24;° PW Frank W, eee 
states in hig affidavits that: Gibney in Fubruary or June. 1945 2 
.was forced ta bend over and the acetal iuta struck him on eee 
back Gud buttocks about thirty blows: with an exact replica .of an. 
american bas@ball bat; PW Prince resume 2 work the following day. 
(x a wo, 52), 







o £ne scificdtien Bo} “By Willie Reems states 
in his affidavit that in July [945° tee: gcd Mata mistreatcil nin - 
; gs a piece of wood about 2.5 inehes by 1 “ingh by’.25 inch an 
his face like an ice pacle Ur his face” ; 2 bruised; bloody 


‘ (27) As to. Evcoification 26: We Banny J,- Dougherty. 
We beaten abgut the face: with a woodsp clog br the accusos Muta; 
\; Dougherty's ae becang SO swollen ‘fhe eoula haraly eat (=X~e 5 ).s 


(88) ab. +0 Epooification 27: DF De tea Sa Pafalovich 
otdtos in his afridzyit that im June 9@5 the accused beat him with 
an irou ap about. eeyen fect long and one inch in dfameter; PF 
hufalovich was:kieked by. uta while lying on the Brouns 5 as a-reeult: 
ut took eee Spout two months to ‘recover from the. beating 










: (29). Ag to Specifica tion 28: 2! Daniel €, Rafalovich 
stntes: in. his affidavit ‘tnat-in July he complainad of. being ill; 
that the aecubed uta beat him with his fists until PV" gafalovien - 
loit consciotisnggs; that liter Mute struck him across the DUE Oeie 
with a shovel a “Least forty times; .s a Renu: A" Rafalovich was 
ano ble Co or sit down for about: a week (Ex. 40). 





yg (30) As _to Lpooification 29:° WW Luciano tari fag 
states in nis. So), At that wnile uniorgoirng punishment | in front ~ 
of the guaradhouss by being forced to kneel | for six days ana nignts ——. 
he was beaten bysat lojet four Jazanese guards; the accused P68 Bute: 
beat him tires ar four times. wita nis. figts.anad «xicked him; che: 
accused Taxeda hit him about ‘five. tines with a sticx like 3 CONC eit oes 
but lighter taan:buta —o (Ex. Se). Tale incice ent wa | corroborated 3. 
by ingepe hdGist evade @ (Ry. 85, Bd » 89). Pe aes eee 
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(81) 
by. ‘the - “pro osecution proves be; 3 y Tc. vaseuagenr Yate “of. eleven 
amoric¢an W's: --PW's Yoder (R. 68; 69; “Be 16. (p 2), 29): Wise. 

(KR. 69); Langston (R. 99, 107); Tybursiki (ax. he Voda (2x. 14. 

(9 41)) Herris. ix, 17): Kobert (Ex: 30 (p.4)) ; Newton: (Bx... SO. < 
(p 4)); Yellen (ix. 32(p 8); Smulewicz (zx. 51 yy and. ae (Bx. 99)» 


© 










“ 

















TAKEDA © . Cas 
(32) As to. Specification 1: See paragraph 3a (9) 


above. ‘ 







™~ 9). (33) vas to £5004 


Sa icdbion 2: PV Homer ‘Al cBoren toss 
tifica at the trial that tho 


ceused’ Takeda some time in tho spring ' 
of 1945 slapped him beveral times and then struck him five or 
six times over his head. and Shoulders with a saber as hard as 
Takeda could swing; that Takefla kicked him on tho legs and shins; . 3 
that asa result he had certain scars on his. lors (Re 82). 

(34) As tc Svecifiedtion 3: -€e0 varagrapkh 3a(11) 
above. Pat ered nea PRIA RE Rn fe alienate aH 


(85) «as to Evecification 4: f£se paragravh 3a(30) 
above, é i 
c : : : = 
(36) As to Epecifiention 5:, WW dwen W. Romain, 
Castain, a.C., states in his airidavlt hat P¥'s John Allon ana an. 
univcentified corporal were put in the guardhouse in January 1945; 
the corporal: was. in poor health and was recovering. from a- broken’ 
arm: they were bgatcn by the Japancse guert <S5 the accused Takeda - 
participated in. these. beatings; the corporal “had to be carric2 to 
the- Hose tals ang, as he haa hed no thoes while in the ‘guardhouse, - 
he lost. ons or two toes from frostbite (or. £5). Sees 





. 


Sifestigores (82) Ag to eaootr ination 6: OW Owen We Romaine, 

Captain, aeC. ou ates in nis affidavit that he and PW Charles P, 5 
Cu.rvistie' wore in the guar lhouse < BoOUN January. 1945 for thirty-one 

Gays; vast certain Jayouvce guards. beat them daily; eae: bre accused *. 
Tizeda Ba Ces Ou pat ote in. these, "boat ings (Hx, 85). pea 


ae (3a). As to: Soveifieution WP Sess puparrapan. Ba(#o)- . 
Ge Fore ; iene ee : pated 
Ne one “ALS GY gnoci fies fan 8: ow Winfred As “Witenun 


states: in his affidavit that he was in the guarthouse for five 

nigats. after: 18. July 1045; that the accused “Takeda ‘beat hin “every 
night; each night ak would plug a wire into the Sue can switch, — 

maka the witness hold ana then turn the switch off and on; i 
Ado would go on for abun Genes hours. cach night (x. 60). 


(40) As to Specification 9: oy Melvin Altontorf 
euntoe. in tis affidavit ‘that ‘the accused Takefa slapped Aim in the 
ce with a strap (Ex. 61). 

at ae (41) “AS to- epeed fication. 10: ~ Mig evidenes »vrofzuce4s 
‘by. thie. prosecution tends to prove beatings by the accused Taksin 
of six wmerican 2's: PYts Martinez (January 1945) (?P. 83); 
&£teekloin (R..99); Kusert (ax. 30); Newton (t, 30); Trburski Oe 
Gates BO) nd. Rafalovich : “(Hes 40), Ag well as throwing cold water on 
PW Ve “yin the. wintert ime (CER. 50). ee = Thies 








For the Defonse: a a ee 


geese “ay “Yoo.ita a Katays rid, a civilian clork a Camp 10 
17 tron 11 Farch, 1948 until ao: Leptonber. 1945 testifios thet camp 
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Commander Fukshara Was Pedponeible : “for ‘tie. pietes tment of o's in: 
the: camp; that-he never saw either of the accused heat buts. 

that YW Jonnson diod as ‘the result of mistreatment by the cand 
COmiiAncer ; that: the accused aia not have: tie suthority. to place © 
prisoncrs in ‘the guardhouse nor dic they have the authority to 

me away food andé 4rink. and baat only tno. carp cormander chad this. 
aut: ORIEN, (Re tog to 115). 


Paks (Bye Tonazo” Ehimolawa , med eae orderly at Cump Mo, 

17 fvon 14 Karch 1945_ to: 2B : coptember’ 1945,-testified that one — 

Ph uiod in bie -guarchous -abouf April 1945: wnat he heara from a 

ee of the Japanese army t mat tho OW died. of ctarvation; that the 
cuttp” conmenden was resnonsipie-for- the incarcoration;. that. -the- 

prisoner nad been mistreatons: “that: he never saw either of. the 

accused beat or wistreat a/oW; that he baw V's being mistreated 

in front of the. guarcdhousse by” tie. caro conlmander ; ‘and unjer cross- 

examination that-he seldom saw either of the accus sed (R. 113 to 118); 










| 
; (3) Yasuki caxamoto, a civilian guard at Camp Mo. 
17 from 1 July 1944 until 2 September 1945, testified that: V's 
tole alin: that Muta "wes good for Oe that. PW Johnson cdicd 
of belie beaten by military guards and the camp commander; that: 
Johison reeeivea no food while in the guardhouse. on ord ers of tae 
cump coimander; that PW Tohison < Siei as a result of being beaten 
by tie camp commander and the lack ‘of food; that civilians could 
not. put anyone in the guardhouse; on -cros s-oxamination that both of 
tho accused worked on cnifts direéront: then is so that. there were 
aays when he Wie away from camp wnen they would be at. the camp; 
viwt HO never Saw cither-of the accuse* discipline P's and tant 
only the camp oanaidne hai that power; that the camp commandor 


issued the order that soprives Py ‘Jouns or of food (PR. 119 to 126). 


= 2 


(4) The art 


jo ffisavits of Charice R.Farp (™.. A), Puesoll. 
H, Brasloy (Sk. B) ara Joseph Cassin (#2. C) wore read into‘the- 
oe the first two affidavits are mrogative in character, “cs- 
eribing ye 2}: Johnson incitent an% failing to nance either of the 
aceusei us participatins therein, Eta tings only that the Japanese ig 
guards CoM Te waste. Yhe third ao fisavit states that the cesmo y 


commander was responsible for tie aectth of OW “night ans OY: rokhnson, 
and the treatment of PV RUNE ; bee 
, 

: i Gaya teal weitton statement of tank nt Officer Paaivans 
was introduced in evigence by stipulation of counsel, in substance 
stating: that he was in charge of the Gsnoral A: fairs Section in 
Caup 17-B (Camp 17 of. pune specifica eions) from 26 September 1944 to 
ao ceptenber 1945; that he know both of the aceusei; that he re- 
wbered tae VW Hitesn case; that the Cane commander placed Y 
won in the guarcdhouse; that tie camp cormander beat Janson; 
‘tiat Ao uever saw or hoard of cither or oe accuses benting PV : 
Johnson; that he saw 2 Jolinson knesling in front of the guarchouse 
for Log: pb ae of tine (Re 165 to 167) 


N 






) ‘The tefens se requested that the Court take jucicicl 
ee of ‘certa in afficavits introduced at the trial of J.f. the 
BoUna TS) Case Noe 6, 29 January to 14 February 1946: one by OV 
“Ri¢harison cated 15 detober 1945, more than a year before the 
Ricaardson affidavit introduce’ by the ‘prosecution (3x. 3), in which 
Kicsaruson, blames the. beating ana dcath of Johnson on tne camp — : 
CON Bey (Rv (18). One by DW George B. Hill dated 1 ey Nee 
ee iess-than -six months cfter the death: of Johnson, ating that. 
ne could Bay identify t De. Japanese concerne? in eo Serine Of atu 
“Tohnson (R. 20)(ths prosceution affidavit is ¢eted 14 Movember 1946 
(ax. 47)). Ore by PW Apros Jated 11 October. 1945, in opposition 
- to the prosecution AYTOS affisavit dated 18 December 1946, stating 


— 


‘(9 16, IT Cas 130) 
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Gann Lo” (ayese), ‘could. not ‘give. tile nanes “of the guards” involved 

in tho Runge incident (R.. apy. One by. DW Prince executed 13 - 
Septonber 1945, an: opposition to th e ‘Prince: affidavit gated 6. of 
teptciuber 1946, in which Princo. was. laeieod “if he .knew of any -atros, 0. 
citivs, one rupee tet to: uient ion: his own’ alleged. beating (Re ‘ af 
274). 5 Ouse by PW Reotis dated 13 Ceptember 1945 in opposition to th 
Reels. affiaavit. dated 26 Movetiber 1946 (mx. 24) wisroin Reems in 
aescribing tho Enight. ani Johnson incitents fails to mention eithor. 
of thu accused. andalso fails to montion “nis own alleged beating 

at the hands of Muta (R.’ 28). Oe. by PW Tasgey - dated 17 gsptomber 
1945. in opds cition to the ‘Tessey affidavit (ax. 31). wherein Ts osey 
fails to st: to anythine about the Punee incifent ‘or in any manner 
iusntify either of the accuse with. tho verious atrocities therein 
mentioned (Rh. 56), Te defense -brief requests the Feviewing Author- 
ity to take judioial notics of the affidavit of Dr. Thorias. Howlett, 
the senior :llied tiekical officor in the eanp at tue time of 
KLigntre Be te ‘introfuces at} the trial of J.&. vs, Pakuhars,.. 

Case ls. 6, .Supra,. wa lien stu es in pertinent part "It is felt thet 
“this man (night ) utod of starvation with porsible seconlary 













a 


preutonia™. seh tae 
MUTA | 
; (7) ~Thé accused Matsukichi uta, after boing advised 


of uis ee te etitie: ag follows; that he knew Walter dear 

well; tast ne liked him ane that all, the J.panese guards Liks¢ 

Joubson; that ste camp commander was the one who beat. Johnson; “that 

the accused gave cigarettes to Johnson to help him; that the carp | 

cosiencer gave the order not to feed Johnson; hat Joinson was alive 

Wiel be left: camp to go ome; that bocause of. the sickness of his 

wife he ~tayed ‘at Hore anc that when he returned Johnson was deat; 

that Ace’ never struck Jounsor at any tine; that, he knew nothing of . 

tie wiigut incident, taat: it. wuct tave . ha pone’! while he was horp 

on leave; that he knew noth 1ing about the David Runge incident, anc. 

that he tad never heard of such a prisoner of war who haa his” 

"legs aiputated"; that he struck beens of war now and then; 

that with the exception of one incident, these beatings were Aone 

unccr the orders of ‘the camp. cocina Rows that Sore beatings were with- 

nis fists*and come with 2 club; that civilian guareas, aid not have 

the auti norlty to confine 1s to the guare thouse nor to “eprive aes fee 

tion of food; under RiGee ee nanan testified that: he wag abseont. 

from cap between 24 April 1945 and 14 May’ 1945; tat ‘he hit. ue 

about seven ov eizht tines (R. 150 to. 148). 
Te DA er 


@ 





(e) Tho aceusel, Satatu Tela, after boing aivisey ~ 
of ‘nis. rignts, testifics a8 follows: Goniet »articipating in tic, 
Davi. Runge ineident,: ctating TNO ho @id not hecr about it until. 
he war was over; vice he 2it not mistroat 2 “night; that Pw dohn- 
son was besten ani starved by the carp coumender; tact he tric? to 
get fool to Ju.uison but failed; taat he’ iv. give. Talmson: two cuDE 
of Gud; that ne never nistrocted PY Tu sensor 5 “bat -etruck W- 
Boren; tuct during bic tour at me earip: he Decicle about: ten vrisorers 
Of war; that he had been ‘truck hinsolf when he failed to boat 
prisoucre, so-that he had to. obey the orders of the camp commander; 
that He was absent from duty on the 17th and 18th of, February 1945, 
ans froin 23 July to 5 Au ~Ust 1945; that he “id not participate in 
the. 2W. C. wisticsh cin incidont; thot ho 2ic not: varticipate in the 
ew hitenun ineide ont; that he. never ‘struck anyone ‘with a leather 
belt; ane that ‘he- aie not bs at PW Mo .ftinez as he was ebsent | i 
frou Caripy “under eross-oxamination, “that he struck prisoners of war, 
with his hands * ahd’ with wooden clubs yp cbhat: the only time he ever NA 
turew water on a BW wes: in. this: ‘suamort ime to cool off a PY in the 
guarihouse — that. he. only stTuck.PVts. on oricrs from the carp com- 
ae that. ie. Was. armed with a saber’ while on sue (R. 149° Ue 
161 ; cul 
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WLTORS git i Ivreqularities:. 


ke | Ts: Coiztigsion: was. constitute ed by proper authority 


and hac juris diction. ‘of the accused: and of the offenses: alloged;s: 
The wotion of Muta's defense: counsel to ates cpecifications 6, 
18 ans 62, with. ‘tho sxeeption of the naned: “PY Blank, on the 
rouias tust they “are coveres -by- <pocification 30. wae) properly 
Syormit er (i. 44),. Thiscwas tacitly adnitted by-counssl for Pita 


aria 


in ale uotion for: inod liferation -or the Sontence at page 3 whore it 


Wsehhee ; ee ies 


Dapence motion to- trike § 
specification (fp. 50) tut 


mic’ Chars takes uhe/rom of thirty specifi- 
cations, cal of aya 6xeept for one speci- 
Fleation,, nof mistreatment and abuso 
i Are spican ana. Ajliei prisoners, either iden- 
tiryine the prisohers by name or Jescribing  — . : 
the. incident “So. ie at a specific offerse is ; : > 





enargod'. 


ecifications 11 ana 28 and ¢bhe omnibus 
proporly overruled (R. 14). : 


Ep 
8 


Nace aotdion of Ae tee counsel for: both accused to 


etriiy tiv words “contributing to-his ceath" from Sxseificatiors 

A 12 of the Charge. ngrinst. the accuser Huta, ant from €y0cifiz. 
eNeiGhe Bours 7 of the Charge against the accusoe Takeda wero vro- 
perly ovetruled ant BAe. rish 


sits of the sceuse’d wero not prejus sieod 


‘there by (he 14). . 





Te inpliestions of the phrase "thore by contributing ——_ 


wea tht Nave boen considered in ‘prior Boe of this office 


not necessary in tunis reviow to tiscuss them in extenso. 


Te fe sufficient if. -the specifications inform bho geeusen of tHE 
ordi ensrgei; the word.ng is not mi'terial. The review of tho 
(ie Vichizawa ct al, Case Mo. 46 (pp, 70, 71) hes consicsrot 
ete contentions of the 2efcnse that ‘such words do not state a 
eritiinal offense, ani in this regard held "It is apparent that 


sere reine 


twaat one Aireetly and proximately contribute? ts a homi- 





proluces the same legal result js alleging that ho has directly. 
“proxiuetoly caused the ceath, War crimes concepts are not 
Goncernvc Wita such over-lcgalistic niestiss as the defense urzes 
ou this point, but only with the fundanental and fair protoction 
tort civilized nations cumand for those accused of crimes’ This 
revicwor is in agroomert therewith. : 


by “Thome 18° no. ove2 anes that. both accused were not sinc 


at the tines chat tas alleged acts were comnitted or at the tino 


of trical o 


GC. Bath. accusca, Peter being warne? of thoir rights, took 


stung in their cwn icfense, Aévisory counsel: tefeniea the bade 
with vigor ani have filed wotions far no? lification of the sentence 


-Qave been considcres : in this: reviow. 


of tic Cuiaiission, SPC OURE 


ings or the Cormission bo motifios ans thet the sentence impos 
ioaified have been subiiittes on: behalf of oee2 of the sccuset Th 


~ 


Opinion: 
a. Tuc record is legally sufficient to eupport the Pin*ings. 
& hersinafter intiestos, 


; sD a ote 3 tn 
De Motions support e2 by oricrs, reaucetine® that tho f ine 
ef ob 


OOF: 





prococution (Nijor G: icin) .tctos that no reply brief will be 
-subsuitted in this. be BU CR: Tore is merit in ‘Sorie of the contentions 
‘or. sais defense: : 
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\ . (a) An tocSuccification 2: T.c finding of suilty 


Fe ae Dye Tey Ms ‘ 
e. (i) Az bo the accused Mita: ‘“The’findings of suilty 
tyecifications 1;. 3,.4;. 6,7, 25: Use 12 lO pi LO, abil Bi 20, 
21, eB, ‘BS, 84, 255: 26, -27; 28 and 29. of she: Cuares were | “proven 
poyond a reasonable Loubt by oral Preece. at the trial as well as’ 
by affidavits of eee Dereon of wor who were well acquainted | 
with the facts at alleged. 


houl. be, disapprovei, Tie prosecution has failed to prove that 
the elleged offense tovk place at the tine the accused Ita was 
abveiened “ho - C.mp 17, the £necification alleging the act took placo 
in June 1944, ‘the: proof etatipe that it happened while TuZley was 

3 to Esptembor 1945, 








feitlcation 5: 1.) fiviing of 2uilty 
Bye is "oi Miekine", as Kicking by' 
by the prosecution, retit gavs 


(Ope wae CS Ss 
enoul. be approved execvot 
ths accused wes not proven 


(=) Apo to Specification. 8: Ths Ptadine’ of cuilty 
vlloulé be approved execpting the worie ".12 torture", "forcing hin - 
to kKnecl for a long perio’ of time oxposes to “cold weather ana 
WT ereby resulting | in vue loss of both feet of said prisoner", 

‘fg evidence produced by the prosccution clearly proves the abuse of 
PW Ral as Dy ene: ieoucet Mats uo-wull as other guards, but as clearly 
proveb that Muta was not responsible for Runge peing forced to 

wool for a tong perio. of time, It shouli be noted that Runge, 

Who is Se in his affidavit about da os, hours and place of 
pea docs not blame Muta or Takeda for the loss of his foot 





(5) Av to Spyocification 10: Tho finding of guilty \ 
s. SS hos ; Seo ee ee es ‘ te 
should be approve. except the words "ani torture", “by forcing him \ 


to kneul fora ong perio. of tine with a barrboo pole behin’ his 
mnces and" and “thereby oe to nis esath*. The prosecution | 
_ovilence elodrly proves abuso by the accused Muta, as well as mony ihe 
aticr, guards, of Xnight.- che starvation of “rieht was by or‘ters 
of the camp commoncer (n. 74), ‘The beatines adninistores by Muta 
wore the most severe of all the gucr’s. The evisence of the senior 
modleal officer, Dr. Howlett, is that “nist died of “starvation = ay 
With porsible svconiary pnounonia™, tac starvation being corrobor- 
atei by other evidence (3x. 2, 5, ote.). dtner witnesses testifica 
he 4ied from the beatings ne rocéived (i, 35, 66, 72, 73; “x. 12, 
24, cte.). In’the absence of censpiracy, one cannot be dawfully’ | 
convieted of homicide if the Poe ees from: another anil distinct 
wound inflictel by a difforent person (Horticiidc, 26 Ane Turis., 
par. 50). ‘he preponlteranes of. the Baa GHeG procuced by the prose- 
cution Ludicates thet Knight dicd of starvation with possible 
vucuhucry pneumonia, The prosvcution evidence fails to connect 
ither of the accuse’ with csusing the starvation or the poxsible. 
vickness, While there ig no doubt but that Muta ané Taketa varti- 
cd patos in. the beating of ahiight, thore is 2 reasonable loubt thot 
tuces beatings caused th: death. Tho bur.en of proof is on the 
prosecution to. erové beyone a reasonable doubt that the acts of 
the accuse’ as individuals proximatcly caussi the death of Knight, 
ana-they- have failed to do so. As his been siic in Rucker Vs. : 
ctate, 174 Ton, 569, “Where it is equally possible ani probable. 
that the death resulted fron onc cause as another cause, ana the 
wefurncauit is not responsible for one of the causes, then any “eter | 
uination of the cause of 4eath can omy be speculative ana con- 
jectural, ani the ovigencs will be held insufficient to support a 


verdict of guilty". 9 |. ; Being eat 2 eee . 
Spree are tik ; ; (6 y ‘The finding of guilty of £pecificat jon 14 shoul? \ 
be. .isapproved.. the »brosceution produces evicence of an‘alleged St 


beating of Martinez in January 1945 taat was verry severe, aif if 
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Lartinez was the che to receive it, shoul nove - remaines = nis 
eye for BOLG PaNiGw, aes ‘ 


ree 


Lartinez in his affid anette ‘afftmnativery statos. that other 
eoan the august beating, he wpooeived no cthor serious beatings or 
other nistreaticnt", Consitering all of the circumstances, the 
Sree CO nas fa Sey ayo) REO Ce. their peso hoyone a reasons ble 


poe are (7) Tho Pinging of euiey. St epoeification 16 should 
bo ais Japyrovoss ‘Tao spdeifieatior alleges the crime. took place x 
.uring igs in whieh the eccusod was a nember of the camp staff, 
dee the proof, an affidavit. by the iniividual who 
Wid, suas. Ou Ly oa on states age the beating took place: in February 
1944, a time wien the accused was. hot co motaber of “the anp staff. 
Vue brose ecatiagn Aas ist inbredueed 6 other evidence to oxplain the 
varinnes bktweon alle sgation ana ‘oroot, an, therefore 9 pinting of 
‘guilty shoyl.i not be suéta SURG a Sct awe a : : 


? 


| (8) . The fin jing of anita of. epecification 12 should 

Ds approved otcepting the ‘worls. weG ees torture", -"foreihg, him to: 

“meal te _ tong poriod of tine with 2 bamboo: pohe bohin’ his” a3 
anges at byt: anc “thereby 6 ontributing to his Acath", ..The prose- 
—cution prabontor conclusive ovicenes thit, both accused poat Johns ON, 
and that accused Muta was the sost savage in his beatings, yet athe =F 
the prosecution witnyececs alsa prove that cid Javanese auar’s from. 
the camp CORED O# own, .beat ans sLetroato? JTohnsor. from the tine 

he was put in the eutrchouse until his 2oata. Tre evidencs protuce* 
in suaport ‘of Lpect fication 19 aiffere in one mmjor respéct’ fron. 
that of ipecification 10; i.a., the prosecution has proven boyon* 

-& Puaconable Joubt that tua cause of Jeath of cohnnedon was. tho 
‘physical uistreatincnt received curing tho first two. weeke in April 
13245. Eere thore is no quogtion 2g to tho eauso of A0cta; the 

only query is, lic the bocting of Johnson ‘by tho accused. proxiriatoly 
“Cause his avath? eiset ey i) iz 


Tone ae no gucetion of cormriani responsibility, or 
rosponsibility pees se of conspiracy or Joint actions with others 
tae accusation that ‘tho acts of uhe “ofontant Muta usin kely 
cause. the A of Johnson. (Par, 4a, supra). .9n the question of: 
contributing, to he Jeath of an inijividual the articloe on Homicide, 
46 auerican Jurispruience, states in portinont art, "Par 48. x xX x 
Jike who iuflicts an injury on another is Aocrned by tho law to be : 
guilty of f homicide. if tho. injury contributes tiediiatoly or imnediate- © 
ly to the death of ‘Such other, The fact that other causes. contr 
butc to the leath doys not relicve the actor of responsibility, — 
orovice. such other. causes are not. the proximate cause of tie joath. 
x x x Tho fact that an injury, followe. by “oath, Ts subsoquont oni 
nearer in point of tino thereto thun injuries reccivel from other 
soutecs. is note to be token as tho criterion for ictermining ros 
ponsibility.' Cancerscoring ahiet pe ayes matter uniter -cons 
usration the Bees fits proven. th Jeath as allcege2 and’ certa 
wrongful acts on the part of. the aBaieot: They havo likewise 
proven wrongful . oébe during the same period of’tine, against — tho | 
Sune decedent, by aan others than the cecused, anc for who Sc © 
actions the. aecus d beare no responsibility, fo proof has bson. .. 
rode ed to show “tat any action by the nocusot proximately clus)e. 
the Gcath as allegot,. or. in any: manner ‘Ae@olerate’ the death of. se 
TOMISONy ‘The evidenco on the contrary inticateos that ‘Tohnson woul |. 
lave died in the, Sazic a Enc rant at the sarc time if the zccusc% ! 
nas been absent fro theo. cary murihe tho yvionth of April 1945. __. i 
to-repeat “In. the absences of: j at ae, one cannot: bo lawfully - ‘e 
convicted of: homicide if- the te ae MeL set yOnl another arn? Aistinct) 
woun. inflictes by = sitcoront orson.". 3 oie); supra). TRE 4 
' 
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ees 


evidence “shows that alnost every guar’ in.camp beat Johnson, and 
that oven the camp cormtanier beat Johnson until ho fell to ‘the 
sround,. To consider that. Muta is guilty as charge’ is to basoa 
conviction upon gon iecturs and speculation, >To so hold would mean 
that. every person who nistreate’ Johnson “turing this porlol-coult 
also be corvicte? of causing the teath of Johnson, An sccusol 


heen - 


Roe not bo found guilty on 2 mere DOSELDLLIUT : ican 


‘ (9) ‘the. fistings of guilty of Specification BOa 
should. be approved, with sho_ exception. of the worts "tortures" an? 
"and allied” as mo vvilcico was protuest ‘at tho trial to prove 
torturs, or that other than serican Prisoners of War were so mite 
EPCatec. ul sores 5 eats 

fw hi : oe . : . a s " 
As to the accuse? Takesa: Ti.c evicence produced by 
tig PTs vecut ion Cone eer prove © the accused euilty of foecifi. 
cations 2, 5, 6, 8, anc 10 by oral evidenes presénted hat. the trial ° 
aia by affri: cavits Af prisoners of war who hot been present at the 
-canp curing the tines. alleged 4 and who. know the FSU By 





ae to Epocifioation les he finding 6f Salty. shoul? be 
eporoved excepting, vac “Woras “ana torturo", "foreing hin to kneel 
for along. period of tire exdoeel to cold weather" an’ “thereby. 
resulting in the loss of both fest-of the sada prisonort. Tor 
discussiou see sarsgraph 5C(4) above. eh 





: Ay-to tpecification 3: The finiing of guilty shoul? | 
be approved, cxccoptins tae woras Fn torture", "“foreing hin to 
ikncel for a long period of tine. with a bamboo pole bohinda his knees 
and. by ane ttnereby contributing to his Soeath'", Bur discussion 
$58 paragraph 5C€(5) above 


As to Syocification 4: T.e finting of cullty fhnoule 
be approvel, oexeepting the worts "and torture’, "an" by making ; 
nin knvel for < long »xerio. of time with a boar’ behine his knees", 
af the afficavat of. Martinez fails to mike any allegation as to 


the- responsibility of the accuse”. for tho troatront deseribes in 
968 excepted words. . . 

“As to Scocifieation 7: The findine of wuilty shoul” 
a. 4 Fee ee SEERA oA io LEE TP ar caP TERS _ “i in ~ Hj6 SHy 23¢ 
dG approved Sain eee the words. "ani torture * 'foreing nir to kneel 
for o long perio? of time with a bamboo sole bohin: his knees in* 


oe Lope “there by contributir @ to hile cath’. For Sisougsion sec 
J2gragraph otis) abovd, 


As to &9ecifieation 10: The finSin~ of suilty shoul? 
pe approve. excepting the worts ‘anil torture’, ce 


en Ce ee ations : vA 


Requests for clemency have boon subuittca.on behalf af the 

aceused Buta and Take’ by members of thoir families, fricr.* EE re . 
Wollwisners ai. children, ‘akeda has written a petition in his own. 
hohalf.. These aave ali been reac an? carefully considered. 
flies tho specifications charging ¢ contributing to the ¢eath 

af certain prisonérs 3f war it is nacessary to avoil the thought 
-taat because certain prisoners of war have tied, tnose charget with 
mistrcatnent of thom must Eee Res arily be 2uilty of causing the leath. 
Weiter of the accuse. is charged 325 a member of @ group charged _ 
jointly with a crine, but on tho contrary are charged as in“ividuals 
respousible for their inlividual acts. As such it is apparent... 
that the allege acts zu st of ‘thonsolvos 2iréctly ani proxinately 
cause the écata of the teed aso. prisoners of wr... The prosecution 
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ilk 





ce: 
as not sustained-'the: bund lon Sf. broof in this regard, 






eek ohOe tae “tof endant “Mota, it is. policved thet ‘the, finding 
of. -gudity of tue Charge and £p scitications: T,..3, nae 6, 7, 9, Ll 
‘le, 15, 15, 17, 18 


20, 21, 22, “25, 24, oo 26, 28 and Po should 
De. approved. ‘ Bee SE oat ; a 
















‘Tt Ag. Aigo wacOMLicn: of. 







eae Lich thot: tho filding of guilty. or 
epeodt teadouy a, 14 ot 16 bo lsapprovor, 





‘It ye furtho: r recoite On des that only so much of the fina ings 
of guilty of. ipeoifications D5 ie 10, tee 50 be aDPTOVve? as charge: 


ny 


’ 







EDS edification epee MAN oceans and @buso- by... boating; 
pect fication 83 nistre atmont bye beating and throwing of f 
opie water; - 
£ 











! nistroa trent by boating an’ 
aauieh 19: nistreatment by boating a 
caster 30: sistreatment .of other Ameri 












.. the aceused Luts  WOBR arovon’ silty: of 27: poe ifioations 
cacrg dng uistroa trent. of pri tonsre cf war, many of the specifi. | 
cations canecern more than ons insiviaual. Fis actions were without 
CXCUSe OF. provocation : a dns -Lcate a porson who is lost to 311 
human Peclings, an abanlonues an? vicious ehdracter, An avpropriate ». 
sontence would exten’ well, ie pyon’ his lifes expectancy. - In the 
Light of the: "QdoVE, ana in viow. of ths port ey of agproving «. doath 
sontenee only. Wich It has béen: proven th tho accuse? has cause? 
the desth of a, pris jonor of war, ib is ce ted that the sentence 
vf death by hanging be comuto2 t2-confinorcert at har? labor for 
the torn or DES natural: Pees 


N 















at 2, tie: acoused | ‘takeda} it is believe... that the finding 
of guilty of tte ana "aL epecifications 2, 5, 6; 8 smi 9 should 
be approvec. It is rthor recommuniod that only 80 much of 

bag Pinaiigs .of Sate or “Seseltications 1, 5, 4, 7- ani 10 -be 


o 








cr 
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4 9rd Veu oe charg Bei 





Lpucd fication Ll: “astro atinont by beating due throwing 
eal: watcr. . AE “ 
Geel tiuction of nistroatmont by eat ihe aim kickin ® 
Loceification 4: salebryt tient? by becting, kicking ans 
vohorwise abusing, =e ve 
sate taceification fies 
tpecification yore 









aistrsatrent, by’ pert oe Kicking, 
galt stroatnont only. Fhe seas eae 






Thy accuson Takoce Ler atbiran aullty of ton specifications 
of bu: “tines mele seeleled as Abide Thu ovidene. trxon in its entiroty 
tenis. to Drove tact. waile Takeda wos not ce crliencnt in nis ~ctions 
ay hiss ft vllow guar huts, his tractmoent of vrisoners of wor wes 
dnoxcusablse an3 CAabee co :SOrve Soe Dunisiment cormensuvots with 
his offense; - nee rozors ‘to she eontonce to 422th by hingine 
it is not folt thet the prosceution has proven tho recuse? madlty 
or C.uviig the ooo of i-prisoner of wer, on* for thet recson 
2 “it ds reccmiondes that the e324. ere onee be commute? to confirenoent 
' at hard labor for’ forty years are in: conscnancs’ with. yrocent. LESS: é 
policy, auc to tho derneth of tine Takela has bocn In Continenent , i 
that. one yuar. ‘be roerditted,” Re eh ee BTUs 5 















#5} Ge is aa inally. ASAE ta alk ether respects the . 
wotion to modify. and.eet ae sn fintines, ant to molify the con- 
tulice, be Sunloi, : eo 
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FN ee ee eee ee. ae ‘e 
/ a 6, Actions ; Abate 


oN Forms’ of action designed to.. carry these rdcoumendations into: effect 
are “attached. 





WooL. FIELD 
Soi Lt Col JAGD 
Reviewer 
A _. T concur eget the conclusions in the foregoing review, SaCOPE where the 


/ ‘fgllowing statetients indicate 4 a Cet er ent view: 


( ancernivie ‘the question ‘of - oatean connection between the iWlepnea trent end 
the deaths involved in this case, reference is. made to the comments in ‘the 
addenda by the Judge Advocate to the review in Case Docket No, 128, Nakajima, 
et al. The test as to when expert medical testimony is required depends upon ., 
whether the matter involved is’ within the .common experience and knowledge of: 

a. reasonable person. If. it is, no medical expert is needed. The law employs .- 
common sense and is not more ignorant than an ordinary reasonable person. In. 
measuring the proof.in the instant’ case, the standards of reasonable knowledge. / 
. of an ordinarily reasonable and intelligent person and the common experience 

of menkind ere employed: To do otherwise would be to throw away reason and 

to bring the law and justice into disrepute. (23 CJS Criminal Lew, Sec 358), / 





Teas, “SUPA: 


a. Specification 2, The finding of guilty of this 
“specification should not be disapproved solely for: 
the reason that the occurrence was anparently of 
such a minor nature that the alleged victim him-- 
self did not mention it. This would not of itself 
negative proof from other sources, but it is apparent 

from the fects concerning this instance. thet the 
matter wes too trivial a». slapping: to Tat any 
but a very Light sentence. ) 


b. Specification 8. It is established _by the evidence 
thet Muta and Tekeda were accessories, aiding and 
abetting the others in the beating and mistreatment 
which resulted’ in loss of circulation, gengrene and 
amputation of the lower extremities of Runge. The 
- mere fact. thet the actused did not order the nan to 
kneel is not controlling. They participated in 
the several acts,. such as Muta standing on Runge's 
thighs es he knelt in the snow; throwing cold water 
over him, placing & bamboo pole ‘and a timber behind 
his knees, | Muta. is: cherged directly with respon- 
sibility in one exhibit (Ex. 27). A consideretion 
of the vicious abuses and their direct consequences 
reverled in parsgraph 9 on-pege 9 of. the foregoing 
‘review compels a conclusion thet the loss of .circu- 
lation and ganerene were the direct result off end 
were proximetely caused by the mistrestment in which 
“Muta and Tekeda were participants, both as actors. 
“and accessories, hence, principals. 1 finding of 
guilty of torture is justified. In any event, beat- 
--ings such es those. in evidence here sre torture. 
| 
i Ce Specification 10, In consider ing. responskbility for 
- the death of Knicht, it is not necessery to find a 
_ conspiracy in‘order to hold each of the’ accused. If 
they were - accessories, hence orincipels, riding each - 
i. cother-in accomplishing the death, each may be held St 
J regardless. of the, presence or ebsence of 2 preconceived 
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‘ . cherge or finding of ndsnemaibaneste death", though 


a. 


- said: that. both injuries: ‘Bre contributing. thereto, the \— 


"Homicide", Sée, 48), If both-‘the’act charged end disease: - 


x 
- person who performs the. ‘illegal act may be held for the « 
| 


was guilty of contributing to death, it is considered 


“end proximately contributed to a homicide nroduces the 


~menbteland feir mrotections. that- civilized nations demand - 





~plan or. conspiracy. It. As appa ant from the evidencé that ae ; 
the death of ‘Knight was accelerated by and directly resulted * See 
’ from « combination’ of” causes, “Starvation and bertings each i 
1 eed their part. "Ify at thé ‘moment: of death, “it can be 


‘responsibility. rests ‘on both actors.’ In such cases, the 

- lew dees-not méasure thé effects of the’ severs1: injuries. 

“in order to desernine which is thé more serious, and which ©, 2 
‘contributes: in’ the greater’ meaguré to bring ébout,the death, ; y 
So, one of’ two: persons who caused” ‘the. death of another by x 
shooting is guilty ‘of homicidd ff ‘the wound inflicted by : ‘ 
_tvim contributes to or’ hastens: the: desth, elthough elone : u 
it might not be fatal. (26 am. Jurisprudence, p. 191, _ ie 


» directly snd proximatély ‘contribute ‘to’ cause a: ‘death, the — ‘ i 


homicide (26 Am. Jurispridence’,, p. 195, "Homicide", Sec, 
52). In fact, vhere- ‘one inflicts e fatal injury . iG Q 
“another thereafter inflicts en ‘injury which’ accelorates - Pi 
death, it is held "thet: the person who ‘inflicts the first : Be 
injury may be convicted’ weeaf it appears that the injury hae. ey 
or wound inflicted by him would. have resulted in death ee 
without the intervening set.” (26. Art Jurisprudence, : % 
p. 192, "Homicide", Sec. 4g). x Fy ty ‘a 
é | 
"In other words, if, after one’ inflicts “mort el wounds et 8 
or: injuries, nother, while the injured person | is still be 
living, inflicts, bya felonious act, injurics which in” 
fect ceuse desth, both assailehts may properly be said 

to heve contributed to his desth end mey be convicted: 


therefor." (26 Am,: Jurisprudence Ss, p.. 192, "Homicide", 
‘See. 50 end Citetions thereto; - ef. 20 Am, Juri sprudence 
Bean ool e ‘Sec. : 15). ats \ 


It is therefor concluded that the Paitende com— 
pellingly supports the allegations in specification IQ ee Sry, 
including proof - thet the abuses alleged directly and 
proximtely: contributed to the death of Knight. 4 


inertificial, is plainly intended to charge or find 

when considered with the evidence presented herein that 
the acts referred to proximately and directly contributed 
‘to the deeth.s “here it is determined thet the accused 


thet the essentiel: proof which supported the charge wes” 
available to the accused before the triel, so thet he ’ 
“was cognizant of the fect that he was being, charged with 
directly and proximately contributing to e death and 
therefore was not misled as to the offense charged. 

“It is apper ent, thet esserting that one hes directly 


same legal result es elleging that he hes directly. and 
proximately caused the death, ar Crimes concepts are 
not concerned with such over-~legelistic niceties es the 
“defense urges on this point, but. only with the funda- 


for those’ accused of crimes.. (Cf, 26 Aner, Juri sprud. 
‘p. 191, "Homicide", Sec. 48, 49). oe 


Specifics etion 14. The: proof shows occurrence ‘of two” 
similer. incidents Berea one in Jenuery, 1945, the 
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2. TAKEDA 


‘Pp 
e 








os” Miele 


other in Ausust, “1645. Tho vee times statement men- 





tions: the August one (Ex. 29). . Eis statement does i 

not include the January, 1945, beating. He merely 4 
says’ no other serious Beatings occurred, This ; 4 
would reduce the force of the testimony as to the eee 


severity of the January occurrence (R. 88, 83). Tho oe 
findings should be approved but tho Jonuary offense ; 
considered as pm Oe ; 


eeiticatton 16. In this instance the pleading was. 
Scenery 1945; the proof was February, 1944, There 3 
was no atnondmant and no findings by exccption in 
accordance with the proof, to justify aholding that 
thore was an aider by verdict, The variance under, 
the: facts in this case, Merefore, is.fatal. It 
cannot be said that the accused was not misled under 
tho particular facts in ovidence. ‘This does not mean 
that in every instance gf a differonce of one year kids 
between the pleading and the proof vee variance would 
be prejudicial to the accused, 


SS 


; \ 
Specification 19. Tho finding of-s ouilty of this- HN 
specilic ation should:be approved. ‘The reasoning i \ 
advanced in the Judge Advocate's addenda in tho review 
of Gaso No. 46, Nichizawa et al,.(p. 69 ct soq) is 
applicable hero. fh fair description of ths harskinoss 
and severity of the beating of Johnson is found on 

page 90 of the rocord. Othor evidences ‘indicatos 


that Johnson did not dic from starvation (R. 74). 


It is clear and is established beyond a reasonable |, 
doubt that Muta, and Takeda were participant in the 


brutal abuse of Johnson and aided and abotted in 


inflicting injuries wiich hastened and accclorated | 
his death. The reasoning pertaining to Specification 
LO (supra) applics here. Although the proof cs- 
tablished such dcath-produc ing injurics as a cavod- 
in skull, the death cortifics ‘te showed acute cnd- - 
ocarditis as tho cause of death, Such cntries, coup- 


‘led with judicial knowlcdgs of tho fact. that prisoner 


doctors were not frec agents in signing: instruments 
‘like thoss, weaken the confidonce of judicial tri- 
bunals and tho revicwins authority in those documents » 
: wigk2 


Specification 30, The word "torture" should not be 
excluded from. the findings, since under tho fects 


in ovidenee, the beatings administcred were torture. 


¢ 


Spoci fication 1. The: re asoning set forth. re Speci- 
ficavion 8, wuta, above, SEP es to this specification. 


Specification 3.. ne. Poasoni ing sob ‘forth re Speci+ 
Ficebion 10, uta, above, app ‘lies to thie Spedift- 
cat ee — te ae 


Soeoieation. 4, ‘Tho rcoasoning: set forth re Speci- 


ication 60 muta, above, applies’ to this specification. 


f 
Specification 7, The Sheeenine set forth re Speci-+ 
ri 


cation 19, Huta, wD ES opps to this specification. 


Spocifleation 10, The peasoning Sati nerew ro Speci- 
ication .50, Jiuta, above, applics to this specification. 
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i S 
Be. Gonoval Gommont.. 


Ny : That a fair. beiall was Agaovaed accusod is apparent... -It is 
Bae attested to: by. the followings comments of his brother in a clemency; 
letter; "We hold fosling of respects and thanks as well as: deep 
emotion to the fair judgement of the trial held by the authorities 
of. the occupation. ferces under: the eye of the world. We are 
convinced that. the elimination of the Japanese militarism and 
the establishment. of Bho. ‘democratic Jepan depend entirely upon 
the fair judgenent of tho war crimes trials. Moreover, we desire 
carnestly that such: war crinies are to be punished in tho most 
rigorous way. -As for the accused, wo can cloarly understand \ 
by. bis death sentence, ow. phate gate the crimos he committed were 
na ‘4 
It ‘is ‘oisidered that in. duds ing ‘tho. agentes ae sentences 
wnich-should be app sroved with eforence to those accused of War 
Crimes, enlightened and ciyilized powers. should onploy ‘every con- 
sideration of humanity, justice and fairnoss, Clemency should . 
be liberally utilized, in order that it mey not bo said that 
vindictiveness op révongo motivated the victorious powers in 
punishing the conquered.» Lowever, wore floods of compelling 
\ evidence, such as appear in this case, establish beyond a reason- - 
able doubt thet mistreatments of nelple ss prisoners aro of such 
character as to skock.the conscience of any self-respocting per- 
-gon and. ore peoplo-of good will, thore is no escape from 
approval of a sentence which will serve ag a deterrent and a- 
“pUnLonneBee aide. ‘Tho extreme penalty in cases like the one .at 
bar is demended ye ee proof. The question of obeying orders 
was not a vitel one here, NOT it is apparent that the most — 
serious atrocities were underta ken by each accused voluntarily, 
even. eagerly, and certainly without. protost or objection. Approval 
of tha sentence is. recommended. tious actions to implement 
. this recommendation are attached. 


' 





; ALLAN R. BROWNE 
Lt. Colonel JAGD 
Army Judge Advocate 
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